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M I N U T E S  

GULF O F  MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND SEVENTH MEETING 

TAMPA, FLORIDA 

APRIL 25-26, 1990 

The one hundred and seventh meeting of the Gulf of Mexico Fishery Management Council 
was called t o  order by Chairman Walter Fondren a t  4:00 p.m., April 25, 1990. Council 
members in attendance were: 

VOTING MEMBERS: 

Frank Barhanovich 
William Chauvin 
Jerry Clark (designee for Virginia Van Sickle) 
Julius Collins 
Armand DeKeyser 
Walter Fondren 
John Green 
Joe  Gill, Jr. (designee for Vernon Bevill) 
Philip Horn 

I Alex Jernigan 
Andrew Kemmerer 
Gary Matlock 
Edward McCulla 
Sherman Muths 
Russell Nelson 
Gilmer Nix 
Hugh Swingle 

NONVOTING MEMBERS 

John Brown (designee for James Pulliam) 
Larry Simpson 

STAFF 

Wayne Swingle 
Terrance Leary 
Douglas Gregory 
Antonio Lamberte 
Paula Booth 
Beverly Badillo 

Mississippi 
Louisiana 
Louisiana 
Texas 
Alabama 
Texas 
Texas 
Mississippi 
Mississippi 
Florida 
NMFS 
Texas 
Louisiana 
Mississippi 
Florida 
Florida 
Alabama 

U.S. Fish and Wildlife Service 
Gulf States Marine Fisheries 
Commission 

Executive Director 
Fishery Biologist 
Fishery Biologist/Statistician 
Economist 
Secretary 
Secretary 



Michelle Berry 
Laura Mataluni 
John Pedrick 

Secretary 
Administrative Assistant 
NOAA General Counsel 

OTHER PARTICIPANTS 

George Brumfield, Moss Point, Mississippi 
William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
Joseph Angelovic, National Marine Fisheries Service, St. Petersburg, Florida 
Ralph Rayburn, Texas Parks and Wildlife Department, Austin, Texas 
Bill Turner, National Marine Fisheries Service, St. Petersburg, Florida 
Suzanne Montero, NMFS Law Enforcement, St. Petersburg, Florida 
Joe  Powers, Southeast Fisheries Center, Miami, Florida 
Phil Goodyear, Southeast Fisheries Center, Miami, Florida 
Bob Sadler, National Marine Fisheries Service, St. Petersburg, Florida 
Ed Burgess, National Marine Fisheries Service, St. Petersburg, Florida 
Conrad Fjetland, U.S. Fish and Wildlife Service, Albuquerque, New Mexico 
Russ Fee, National Fishermen Magazine, Homosassa, Florida 

o Adoption of Agenda 

The agenda was adopted with the following changes: Review of the Management 
Committee Reports ending with the  Personnel Committee in closed session; under 
"Other Businessn discussion of habitat issues. 

\ o Approval of Minutes 
i 

The minutes of the meeting held in Corpus Christi, Texas, January 24-25, 1990, were 
approved with the  following revisions: 

Page 25, eighth paragraph, should read "Mr. Pedrick stated the NOAA General 
Counsel office has a 40-day internal rule where an attorney must issue them within 40 
days af ter  a documented violation was received from the enforcement off ice." Page 
26, third paragraph, ItMr. Simpson responded yes, ...I1, Mr. Hugh Swingle clarified tha t  
Alabama deleted the 14-inch minimum. Page 14, fifth paragraph, sentence should 
read "Mr. Lindall recommended the  Councils further discuss t he  need for emergency 
action only off Florida." Page 25, fifth paragraph should read "Dr. Nelson supported 
the  separation of powers and that  the enforcement branch and NOAA General 
Counsel remain separate." 

o Spiny Lobster Management Committee Report 

Dr. Nelson reported the committee reviewed the comments and recommendations of 
t he  SSC relative t o  defining overfishing in the spiny lobster fishery. The SSC 
definition may not be adequate relative t o  some of the requirements of the  new FMP 
guidelines due t o  the absence of a scientific basis or a means for evaluating the  s tatus  
of the stock. He moved on behalf of the committee tha t  t he  Council request t ha t  
NMFS Center s c i e x n  review t h e  SSC definition of overfishing and modify the  
definition t o  conform with the National Standards Guidelines. Motion carried. 

o Stone Crab Management Committee Report 

Dr. Nelson reported the committee considered the SSC recommendation for an 



-\, overfishing definition for stone crab. The SSC concluded that  under the  present 
minimum size for claws, the fishery could not be overfished. This was because 
females were able t o  spawn for two to  three years before they enter the fishery. 
Participants at the overfishing workshop reviewed the data on figures on Tab H, 
Number 3. Figures 4 and 5 give isopleths that relate claw size and fishing mortality 
t o  egg production. These participants recommended that  the egg production per 
recruit  not be  reduced below 70 percent by reduction of legal claw size. The 
committee utilized this recommendation t o  specify that  overfishing would be at claw 
size where eggs per recruit was reduced below 70 percent and used Figure 5,  which 
was the worse case scenario for that determination. 

On behalf of the  committee he moved tha t  staff draft  an amendment t o  address 
overf ishing utilizing the  committee recommendations. Motion carried. 

o Shrimp Management Committee Report 

Mr. Chauvin reported under the new 602 guidelines the Council was required t o  amend 
i t s  Shrimp FMP t o  include a definition of overfishing. There were six species of 
shrimp in the management unit of the  FMP: brown, white, pink, royal red, rock, and 
sea bobs. The plan currently provides that OY was determined t o  be all  the  shrimp 
(other than royal red shrimp) tha t  could be taken during open seasons in permissible 
areas  in a given fishing year with existing gear and technology. The Council had 
determined tha t  hecause of the annual nature of the resource, a numerical value for 
OY cannot be calculated for any given year until the environmental factors could be 
determined and evaluated. However, under optimum environmental conditions and 
maximum effort, the maximum probable catch for brown, white, and pink shrimp was 
estimated t o  be 2 16 million pounds tail weight. Fishing however, will not be stopped 
when this numerical estimate was reached. 

Royal red shrimp differ in that they were not estuarine-dependent but exist in a 
relatively constant environment in deeper waters of the Gulf. They were not an 
annual crop, but were harvested from grounds believed t o  contain at least five year 
classes. For this reason, OY of royal red shrimp should be the total  pounds of royal 
red shrimp which could be harvested without biologically overfishing this resource. 
IOY was set at 392,000 pounds of tails and fishing would cease when i t  was reached. 
Sea bobs occur mostly in s ta te  waters but do extend into the EEZ. Rock shrimp 
production in the  U.S. Gulf was a bycatch of the brown and pink shrimp fishery and 
amounts t o  less than two million pounds annually. 

A t  the NMFS workshop on overfishing held in Miami in February, several different 
concepts were reviewed t o  measure the shrimp fishery, though no one procedure was 
appropriate for all species principally due t o  the lack of data  for some of them. 
These concepts which include recruitment, spawning potential ratio, and ca tch  per 
unit of effort  were presented t o  the  SSC earlier this month. The SSC comments 
were: 

o White shrimp recruitment may have declined sharply in the 1940s. 

o There may be a stock recruitment relationship in white shrimp. 

o Pink shrimp recruitment and catch in the Tortugas fishery has declined from a 
stable 10 million-pound fishery t o  about six million pounds since 1986. 

I 



I o Sea bob catch data  were poor, but CPUE in 1987 and 1988 were lowest on record. 

o NMFS and Louisiana were able t o  forecast brown shrimp catch with considerable 
accuracy. Forecasting for other species has been less successful. 

o Some species of shrimp were more resilient than others, i.e., stocks recover more 
quickly. 

o Because of the  unique nature of the shrimp fishery, they cannot develop 
definitions and procedures which conform t o  the guidelines. 

o The Council should convene a special shrimp assessment panel t o  ( I )  define 
overfishing or (2) develop alternative definitions for various species for 
consideration by the  SSC prior t o  t he  deadline. 

On behalf of t he  committee he moved the Council request the Center to convene a 
small group of shrimp population dynamic scientists to review the data and develop 
specific recommendations for defining overfishing and suggesting appropriate 
programs, if needed, to restore the stocks. Mr. Simpson inquired if the workshop held 
last  year by Dr. Klima was on shrimp population dynamics. Mr. Chauvin responded 
yes but the  workshop was not specifically t o  define overfishing. The SSC indicated 
they could comment on the  overfishing concept in an advisory capacity. Motion 
carried. 

Mr. Chauvin reported Dr. Matlock reviewed the following recent actions by the Texas 
Parks and Wildlife Commission with respect t o  shrimp management t o  become 
effect ive May 14. 

o The near shore Gulf waters from 0-4 fathoms would be  closed during the  Texas 
closure. 

o The 45-day closed season would be extended t o  60 days from May 15 t o  July 15 
from 30 minutes a f te r  sunset t o  30 minutes before sunrise. 

o Bay shrimping was t o  be prohibited a t  night with some exceptions. 

o During the spring open season in the bays, shrimping was t o  be limited t o  the  
period of 30 minutes before sunrise t o  2:00 p.m. with daily ca tch  limits of 600 
pounds. 

o Other restrictions also apply t o  bay shrimping. 

Dr. Matlock also reported considerable interest by t he  state advisory panel in 
development of a limited entry program for shrimping. This would best be 
implemented with a joint program for federal waters. 

Mr. Green questioned the reasoning behind the increased closure period. Dr. Matlock 
responded the  additional 15 day closure was a recommendation t o  the  staff by a seven 
member advisory group consisting of six commerical shrimp fishermen and one 
recreational fisherman. The additional days would also ensure tha t  shrimp which 
normally migrate from the Laguna Madre out t o  the Gulf of Mexico earlier than the 
normal June 1 closure would be allowed t o  grow t o  a larger size before they were 

I harvested. Mr. Green asked if Dr. Klima was involved in the  decision. Dr. Matlock , 



responded yes with respect t o  his interrelationships through the Council process. The 
Council addressed the issue several times in the past and recommended several 
suggestions. Mr. Lindall asked if Texas regulations allowed possible closure in excess 
of 60 days. Dr. Matlock responded the regulations would allow for closure beyond the 
60 days but they had no prediction since i t  would be determined based on sampling in 
May and June t o  determine whether the July 15 date  should be moved. Mr. Lindall 
s ta ted he did not believe federal regulations allowed for a closure in excess of 60 days 
which might necessitate a plan amendment. Dr. Matlock did not foresee i t  a s  a 
problem this year because before the Commission alters the dates they must consider 
t he  administrative costs involved which would take into consideration the federal 
regulations. 

o Pension Plan Trustees 

Mr. Fondren reported the committee reviewed the plan concerning forfeiture 
accounts which resulted from employees who terminated before they became fully 
vested. The plan allowed the forfeited funds t o  be redistributed among the current 
employees a f te r  a five year period; however IRS regulations now have changed this t o  
a one year period. Staff suggested the forfeited funds be utilized by the  Council t o  
pay administrative fees and employer contributions. These changes were suggested 
due t o  the budget constraints of the Council. Ms. Readinger noted currently there 
were three forfeiture accounts totaling $4,800.00. 

Mr. Fondren noted the  trustees also reviewed mandatory IRS changes resulting from 
the  Tax Reform Act of 1986. There were only three requirements from the  list which 
had optional changes, and since the plan was in compliance with all three, no changes 
were made. 

o Swordfish Meeting Report 

Mr. DeKeyser reported he attended a meeting of the Intercouncil Swordfish 
Committee and Dr. Fox on February 21, 1990, in Washington, DC, t o  review Dr. Fox's 
reasons for not implementing emergency regulations for the swordfish fishery. Dr. 
Fox stated by the time the emergency regulations could be implemented they would 
not be sufficiently effective t o  justify their imposition. The approximate cost of nine 
million dollars for enforcement with the low likelihood of effective prosecution also 
was considered. They felt  the plan as proposed by the South Atlantic Council was 
progressing satisfactorily and there was no reason t o  implement emergency 
regulations a s  long a s  the  plan was progressing. The meeting included discussion of 
t he  South Atlantic's public hearings. The same comments were voiced at the public 
hearings but no new evidence was presented t o  the South Atlantic Council t o  change 
their recommendations. Dr. Kemmerer noted the basis of the meeting was t o  
a t tempt  t o  work with the Council system t o  gather the best advice with the  added 
benefit of public hearings and recommend consideration of a phasing in approach. 
Mr. Dekeyser stated the cost for four individuals for a three hour meeting was 
considerable and suggested telephone conference calls in the  event of a future need. 

o Personnel Committee 

During a closed session the Council reviewed the history of staff benefits which 
included FICA and all staff compensation including habitat support specialist and 
overtime wages t o  show the comparison as a percentage of the total  budget. In order 

, t o  reduce costs, they recommended staff solicit proposals from other health insurance 



carriers due t o  the escalating premiums from Aetna. 

The Council also reviewed employee performance evaluations for all  staff and 
approved the  following raises for eligible employees: 

Current New 
Gradelsalary Gradelsalary 

Beverly Badillo 
Paula Booth 
Tony Lamberte 

MEETING RECESSED AT 5:00 P.M., WEDNESDAY, APRIL 25, 1990, ANJ3 
RECONVENED AT 8:30 A.M., THURSDAY, APRIL 26,1990. 

Mr. Fondren presented a service placque t o  Dr. Joseph Angelovic. 

o Red Snapper TAC 

Mr. Swingle referred t o  TAB F No. 4(b) Reef Fish Framework Procedure in 
Amendment 1 which governs actions taken regarding setting TAC, noting the  range of 
ABC1s shall be calculated so as t o  achieve reef fish population levels of 20 percent 
SSBR goal by January 1, 2000. All the scenarios were based in tha t  timeframe. He 
noted under the framework procedure the Council in selecting TAC utilize the  
following criteria: 

a. TAC within or below the ABC range or set a series of annual TAC1s t o  obtain the 
ABC level within three years or less. 

b. Subdivide the TAC1s into commercial and recreational allocations which 
maximize the  net benefits of the  fishery t o  the nation. The allocations will be 
based on historical percentages harvested by each user group during the base 
period of 1979-87. However, if the harvest in any year exceeds t he  TAC due t o  
either the recreational or commercial user group exceeding its allocation, 
subsequent allocations pertaining t o  the respective user group will be  adjusted t o  
assure meeting the  January 1, 2000 spawning stock biomass per recruit goal. 

The alternatives selected should at ta in  the goal within the year 2000. The framework 
measure allowed implementation of TAC by notice action. Mr. Pedrick suggested the 
January 1, 2000 goal be  specified in (a) t o  ensure that  if three year series of TAC's 
were set, that  they were linked and met  the 2000 goal. Mr. Fondren noted the 
limiting factors were the 20 percent goal by t he  year 2000, and whatever actions 
were taken had t o  reach that  goal. Dr. Kemmerer noted the 20 percent SSBR had t o  
be  met  by the year 2000 and the ABC had t o  be met  within three years. Mr. Fondren 
reiterated the criteria was the annual TAC1s t o  obtain ABC within three years or less 
which must be met  by the 20 percent SSBR goal of January 1, 2000. Mr. McCulla 
questioned if t he  Council was locked into the three year period. Mr. Pedrick 
responded the  Council could amend the  plan. Mr. Collins questioned if t he  plan could 
be  amended t o  reduce the  20 percent SSBR goal if it was determined the  goal was 
unachievable. Dr. Kemmerer noted that  was a possibility but would require the 
Secretary's approval and Dr. Fox has previously indicated that  t he  20 percent goal 
was low. 



Mr. Green questioned what would happen if actions taken did not reach the goal by 
the  year 2000. Mr. Pedrick responded the Secretary could intervene. Dr. Nelson 
inquired where the Council was in the three year timeframe. Mr. Pedrick responded 
this was Councils first a t tempt  at setting TAC since implementation of Amendment 
1 and would be approaching the first of the three year period. Mr. Swingle clarified 
t h e  framework procedure was designed t o  annually set TAC in January but would not 
preclude Council action earlier if warranted. Dr. Matlock questioned if all t h e  rules 
in Amendment 1 were in effect. Mr. Pedrick responded as  of April 23 all t he  rules 
were in effect. 

Mr. Swingle noted the November meeting would be the last opportunity for Council t o  
set TAC but would probably cause problems for NMFS t o  implement it by January. 
He suggested Council take action in September t o  allow NMFS sufficient t ime t o  
implement the  rules. Mr. Turner advised if Council submitted their request prior t o  
October 15 there probably would be no problem with the January 1 deadline. If 
Council did not take action until November, the January 1 date  possibly would not be 
me t  but would also depend on the actions taken by Council. 

Mr. Swingle advised the Southeast Fisheries Center provided analyses necessary for 
review in the  decision process and the data required would not necessarily be 
dependent on staff's ability. He noted the procedure allowed for either one public 
hearing at the t ime of action or for a series of public hearings a f te r  a tentative 
position and preferred and rejected options were selected. - Potentially action could 
be  taken in June or July, public hearings scheduled, and ratification by September. 
Mr. Gregory noted a great deal depended on what NMFS could accomplish. Dr. 
Kemmerer s ta ted because of the seriousness of the issue, NMFS was willing t o  exert  
every effort  into the issue. He noted it was also contingent upon relief from some of 
their previous assessment committments and if the appropriate individuals could be 
assembled. He reviewed a possible scenario beginning with a joint AP meeting, 
followed by an  analytical workshop t o  review options identified by the Council and 
APs, followed by an  economic workshop, followed by SSC panel review t o  address 
conclusions and options derived from the two workshops, and presentation t o  joint 
Shrimp and Reef Fish Management Committees a t  the  June Council meeting. 

Mr. Fondren mentioned the  possibility of moving the  November Council meeting t o  
October. Mr. Swingle noted the Council previously changed the  Council meeting t o  
t he  third week in September which would not allow sufficient time between the 
September and an  early October meeting. He explained once Council took final 
action, staff had t o  draft  the RIR for the option selected. Mr. Pedrick s tated a 
preliminary draf t  RIR should be reviewed at the t ime of Council action. Dr. Nelson 
questioned if Council took action a t  the April meeting whether staff was ready for 
t h e  public hearing process and for final presentation at the June meeting. Mr. 
Swingle responded if a preferred alternative was selected staff would develop a RIR 
analysis and had tentatively scheduled public hearings for the week of May 21. Mr. 
Fondren stated he was attempting t o  allow as  much time as  possible for scientific 
information t o  be accumulated. Dr. Nelson suggested that  t he  majority of the 
information was available. He questioned if setting ABC for grouper, amberjack, and 
vermilion was being deferred. Mr. Gregory noted the  stock assessment was scheduled 
t o  be received from NMFS by September which was an  ambitious deadline given tha t  
t he  same individual was doing a red drum stock assessment. Mr. Swingle recalled the 
committee was recommending a cursory type analysis be conducted for red drum in 
order t o  provide more t ime for a stock assessment for grouper, amberjack, etc. Dr. 
Kemmerer stated NMFS priorities would have t o  be modified. 



Dr. Clark referred t o  Robin Riechers' letter dated April 17, 1990 in which he s tated 
"Believing the Committee can generate analysis or add substantive information on the 
assessment is absurd. The only thing the Committee can really do is review what is 
presented t o  them. Based upon the above statement I think the panel should be able 
t o  review and ask for changes which could then be reviewed at a later meeting 
(possibly three months apart)." He felt  Mr. Riechers' sense of frustation had been fel t  
by many individuals. He requested members of his staff attend the workshop which 
could in fact be considered training and exposure t o  the models for future analyses 
and suggestions. 

Mr. Swingle related the Council had a reef fish scientific assessment group and 
questioned whether it was being suggested that  the process be more selective and 
possibly not include all the group. Dr. Kemmerer responded additional individuals 
representing the shrimp interest should be included. Mr. Green questioned what areas  
had t o  be examined in detail and why Dr. Clark's staff had not previously reviewed 
the  data. Dr. Clark responded t o  the best of his knowledge no one had a copy of the 
simulation model utilized t o  forecast the results or had worked with the  stock 
assessment model under which the VPA was accomplished. This issue effected many 
interests and he stated NOAA General Counsel yesterday informed the  Reef Fish 
Management Committee tha t  they could write regulations for the shrimp industry. 
Mr. Pedrick clarified the Reef Fish FMP does not regulate the shrimp industry, i t  
could impact the shrimp industry with regulations t o  conserve reef fish which impact 
t he  shrimp industry. The regulations were aimed at reef fish. He explained within 
the  context of the Reef Fish FMP, trawling by shrimp gear could be restricted by 
requiring fishery excluder devices. Dr. Clark stated he would like t o  inform the 
Louisiana shrimp industry of this information and offer them the ability t o  become 
involved in the process. He also desired t o  present the  simulation model and stock 
assessment model t o  his staff for possible s ta te  meetings. Dr. Kemmerer related his 
intent in suggesting a workshop was t o  provide that type of arena. 

Mr. Jernigan suggested requesting additional analyses and alternatives be forwarded 
t o  the Council prior t o  the July meeting for review and that  the Council a t tempt  t o  
make a decision regarding reef fish management measures at the  July meeting. If 
this prqves unattainable then develop one or two potential alternatives for 
management for analyzing between July and September with a final decision in 
September. Mr. DeKeyser concurred with Mr. Jernigan and suggested a tentative 
decision be  scheduled for July with public hearings scheduled a f te r  the  July meeting. 
He also encouraged staff immediately forward a press release providing notification 
of possible Council actions. 

Mr. Green noted Dr. Clark requested information be supplied t o  his staff for review 
and questioned the other state's position. Mr. Hugh Swingle responded the 
information he required would be derived from the stock assessment group and would 
not require additional information for review. Mr. Fondren clarified the  s ta tes  would 
be working in conjunction with the panels. Dr. Clark asked what management 
measures were considered legal under the framework procedures. Mr. Swingle 
responded that  appropriate regulatory changes that  may be implemented by notice 
include: 

a. The TAC1s for each stock or stock complex that a re  designed t o  achieve a 
specific level of ABC within the first year or annual levels of TAC designed t o  
achieve the  ABC level within three years. 



I b. Bag limits, size limits, vessel trip limits, closed seasons or areas, gear 
, restrictions, and quotas designed to  achieve the TAC level. 

Dr. Clark questioned if gear restrictions included changing mesh sizes on nets. Dr. 
Nelson replied he did not believe so. 

Dr. Matlock questioned if Council did not reach a decision a t  the July meeting, would 
the  alternative be a Council recommendation t o  set the  allowable catch in the 
directed fishery a t  zero. Mr. Swingle responded the ABC could be achieved within 
three years or less but most of the scenarios t o  accomplish that  by the year 2000 do 
not work. Dr. Matlock noted the recommendation from the group was t o  se t  the 
directed catch at zero until the year 2000. Mr. Swingle noted one of the scenarios 
examined by the  economic analysis was for closure of the directed fishery from 1991 
through the year 2000. The other scenario was t o  reduce both the mortality t o  the 
shrimp fishery and through the directed fishery by 75 percent. 

Dr. Nelson commented the process had been lengthy and time consuming. The red 
snapper stock assessment was developed over the last two years, the techniques and 
modelling utilized had been analyzed, and the recent stock assessment was available 
since February. He was concerned if more time was alloted for review, the Council 
would sacrifice the ability t o  review amberjack, vermilion snapper, and grouper which 
were scheduled for assessment and setting of ABC this year. He maintained the 
information should be compiled for final decision at the June meeting with public 
hearings simultaneously. 

Dr. Powers noted NMFS ability t o  complete the analysis for amberjack, vermilion 
snapper, and grouper depended on the  Council's decision concerning red drum. The 
depth of an assessment for those three species did not entail as much a s  for red 
snapper. Mr. McCulla noted the economic impact resulting from action on red 
snapper was severe, and questioned if a more conservative approach on another year 
of fishing could be taken. 

Mr. Swingle noted under the  framework procedure if final action for red snapper and 
t h e  other species was taken in September, one set of public hearings could be  held. 

o Reef Fish Management Committee Report 

Dr. Nelson reported the committee reviewed the Goodyear, et. al, stock assessment, 
the  Report of the Assessment Panel by Dr. Muller, the economic assessment by Dr. 
Lamberte, t he  SSC and AP comments, and heard public testimony. 

He moved on behalf of the committee to convene a joint ShrimpIReef Fish Advisory 
Panel meeting to develop potential alternatives to  reduce red snapper bycatch in 
shrimp trawls. The recommendations of the joint AP should then be evaluated by the 
Reef Fish Assessment Panel relative to accomplishment of the 20 percent SPR goal 
by the year 2000. The assessment panel should also evaluate further the impacts of 
Amendment 1 implementation in 1990, increases in the minimum size limit, maximum 
size Limits, impacts of recent changes in the Texas shrimp fishery due to additional 
closures enacted by the state of Texas. The results of these meetings should then be 
reviewed by both the Shrimp and Reef Fish Management Committees in a joint 
meeting prior to  the next Council meeting. 



Mr. Chauvin contended the  committee's intent was for 'la1' reef fish assessment panel 
which was t o  be selected, not s~ec i f ica l lv  the Reef Fish Assessment Panel. Dr. 
Nelson disagreed. Mr. ~ h a u v i n  okfered anamendment t o  the motion t o  specify the 
July Council meeting instead of the  next meeting. Mr. Green asked for clarification 
on the timeframe for a meeting of the two advisory panels. Dr. Kemmerer responded 
next week. Mr. Green spoke against the motion. Dr. Clark noted the committee 
motion was identical t o  Council consensus with two changes; specify the  July Council 
meeting and review by interested parties at a second meeting instead of the Reef 
Fish Assessment Panel. He offered a substitute motion t o  incorporate the two 
changes. Mr. Swingle noted Dr. Kemmerer indicated shrimp assessment individuals be 
included in the  meeting. Dr. Kemmerer concurred. Mr. Jernigan maintained he  had 
no objection with input from interested parties but felt  the report should be from the 
same Reef Fish Stock Assessment Group which compiled the initial reports. Mr. 
Chauvin disagreed, maintaining the  first group should be included but also broadened 
t o  include the  shrimp scientific industry. Mr. Jernigan contended their input was 
welcome but i t  was a Reef Fish Assessment Panel and the report should be from the 
reef fish panel. 

Substitute motion carried t o  convene a joint ShrimpIReef Fish Advisory Panel 
meeting to develop potential alternatives t o  reduce red snapper bycatch in shrimp 
trawls and manage the directed fishery t o  accomplish the  20 percent SPR goal by the  
year 2000. The recommendations of the  joint AP should then be  evaluated by a select 
g r w p  of scientists in an open workshop, sponsored by NMFS and including 
representatives from state and federal agencies and universities. Afterwards, and 
economic workshop shall be convened by NMFS t o  evaluate the  economic impacts of 
the  potential alternatives considered by the  assessment workshop. The Reef Fish 
Assessment Panel should then evaluate the results of the workshops and provide a 

/ report to the  Council. The SSC will be provided opportunity t o  comment by mail on 
the  workshop and panel reports. The results of these meetings shall be reviewed by 
both the Shrimp and Reef Fish Management Committees in a joint meeting prior to, 
or in conjunction with, the July Council meeting. 

Dr. Nelson moved on behalf of the committee t o  request NMFS t o  place a higher 
priority on reef fish assessments than on the red drum assessment, which must be 
accomplished in some form t o  satisfy regulatory requirements. This will allow NMFS 
t o  conduct assessments of red grouper, amberjack, and vermilion snapper later in the 
year, preferably by September. Dr. Kemmerer questioned if the assessments could be 
delayed until November. Dr. Nelson clarified the committee s tated 'preferably by 
September1*, which was permissive language. Mr. DeKeyser questioned the  
requirement for a red drum stock assessment. Mr. Swingle responded the  regulations 
codified tha t  the  stock assessment be accomplished each year. He suggested the  plan 
be amended t o  allow more flexibility since the  Council previously requested a cursory 
assessment be conducted updating the landings data which allowed the major 
emphasis of the Center t o  be placed on reef fishes. Mr. DeKeyser asked if a cursory 
assessment could be  conducted. Mr. Fondren noted that was the motion's intent. Mr. 
McCulla asked what activities NMFS was currently conducting concerning red drum. 
Dr. Kemmerer responded considerable work was being funded by MARFIN consisting 
of tagging, stock identification, escapement measures, etc. Mr. McCulla questioned 
if the  Council could provide any help t o  get  better information on the stock. Dr. 
Kemmerer responded NMFS would like t o  get  an age structure for the offshore 
fishery but was constrained by inadequate funding. NMFS required funding or  a 
research authority t o  compile data. Motion carried. 



Dr. Nelson moved on behalf of the committee t o  request NMFS extend the  present 
I 

emergency closure on jewfish for a n  additional 90 days awaiting approval of 
Amemdment No. 2. Motion carried unanimously. 

Mr. Collins asked if Amendment No. 2 was approved. Mr. Swingle responded yes but 
Amendment No. 2 would not be implemented until mid July. Council requested the 
Secretary implement the emergency rule which implemented the  prohibition on 
harvest and possession of jewf ish. 

Mr. Jernigan recommended the following be considered in t he  reef fish assessment 
review: 

I. Establish the best estimate of bycatch; three estimates existed. This would 
reduce the  options and alternatives. 

2. Establish potential alternatives for reducing bycatch, i.e. t he  NMFS TED, 
extended closures on shrimping, etc. 

3. Determine optimal allocation for any limited red snapper directed fishery. 
4. Would closures, TEDs, or other regulations on shrimping have an adequate e f fec t  

if compliance was less than 100 percent and if s ta tes  do not adopt compatible 
regulations. 

Dr. Clark suggested an  additional consideration be that if there was a reef fish 
fishery with no directed fishery on red snapper what the  bycatch impact on red 
snapper of the  reef fish fishery would be, and what implications would tha t  have for 
meeting goals on the  shrimp and other reef fish fisheries. Dr. Nelson commented 
staff would be advising the AP during the review process. Mr. Gregory requested the 

i state directors compile and provide data  which had not been reviewed by the  
assessment panel or SSC on both shrimp fishery impacts on red snapper and any 
directed fishery data. Mr. Jernigan commented economic analysis should be provided 
for any options. 

Mr. DeKeyser reiterated the  importance of notifying the public of possible Council 
actions concerning the  red snapper industry which included effecting the  shrimp 
bycatch. He suggested a press release be drafted. Mr. Swingle noted a recent press 
release indicated public hearings were t o  be held in May and would be corrected. 

o Ad Hoc Limited Entry Committee Report 

Dr. Clark reported the committee's first meeting was an  informational meeting 
consisting of biologists, sociologists, and economists who were instrumental in 
development and implementation of various limited entry systems. The second 
meeting concentrated on the Gulf fisheries. Mr. Chauvin referred t o  TAB J No. I ,  
Report of the Ad Hoc Limited Entry Committee, page four, last paragraph: "The 
workshop participants concluded that limited entry should apply only t o  the 
commercial sector since that  is usually where the excess fishing capacity occurs and 
where individual fishermen a re  overcapitalized ....I1. He suggested insertion of "most 
oftenn instead of llusuallyll, since llusuallyll implies almost exclusive and he maintained 
there could be instances where the recreational fishery could be overcapitalized as 
well. Dr. Clark suggested deleting the following: "the excess fishing capacity occurs 
and where individual". Agreed by consensus. 



Dr. Clark reviewed the committee actions a s  follows: 

o t o  report t o  the Council on its findings, fully explaining all the  contentious issues 
that  occurred in its discussions; 

o if the Council wishes t o  further explore limited entry for its fisheries, the 
committee would develop an options paper on limited entry for the  Gulf shrimp 
fishery that  could be acted on by the  Shrimp Management Committee and the 
Council; and 

o the  options paper will fully examine the alternatives, including those related t o  
equitable distribution of access t o  such a system and the collection of economic 
rent. 

He noted most limited entry programs transfer from the public a property right t o  an 
individual. The major contentious issues were how this transfer occurred and the 
fairness of the  transfer, and should this be accomplished without compensation t o  the 
transferrer, i.e., should the public be reimbursed for the value received by the 
individual who gains a property right of value. The committee recommended these 
items be discussed by the full Council before proceeding further. 

He moved on behalf of t he  committee that the committee continue and take  up the 
issue of designing a Limited entry program for t he  shrimp industry in t h e  EEZ in the 
Gulf of Mexico. Mr. Chauvin questioned the  appropriateness of the  Shrimp 
Management Committee's involvement in the process. Dr. Nelson responded the 
committee's approach was t o  prepare a limited entry options paper t o  be given t o  the 
Shrimp Management Committee. Mr. Fondren asked if the options included methods 
which were not currently legislatively possible. Dr. Clark responded the options 

i paper could include all options. Mr. Fondren noted methods which were currently not 
available t o  Council could prove t o  be preferable. He pointed out fishermen were 
discussing limited entry but Washington had no interest in such programs. Mr. Collins 
indicated the Texas Shrimp Association has researched the limited entry concept and 
he  personally desired t o  be involved in drafting the limited entry paper. Mr. Chauvin 
advised Louisiana had also begun the process. 

Mr. Green indicated the committee feels that  limited entry was a viable approach t o  
fishery management and could become a successful tool in alleviating some of the 
problems confronting an overcapitalized fishery. He urged the Council t o  direct the 
committee t o  utilize the various methods in development of a limited entry scheme, 
but tha t  i t  be based on the assumption that  there would be an  equitable distribution 
and economic rent extracted. Mr. Green offered an amendment to the  motion that 
any mechanism devised by the committee use as a foundation t h e  presumption tha t  
economic rent  would be extracted and tha t  there would b e  some mechanism for  an 
equitable distribution of tha t  limited entry scheme. 

Dr. Nelson agreed with the philosophical approach but did not think i t  appropriate t o  
bind a n  options paper t o  considering only a single option. The Council was bound by 
certain constraints and he believed the  process should be approached under those 
constraints. I t  was appropriate t o  consider all the options. Mr. Green clarified his 
intent was not t o  limit the  mechanisms, i.e., individual transferable quotas, etc. Dr. 
Nelson explained the Magnuson Act does not allow direct extraction of economic rent  
and contended there was enough flexibility in the Act t o  derive methods of indirectly 
extracting economic rent. The North Pacific was requiring the industry t o  fund 
observer programs through independent contractors. Dr. Matlock noted the 
amendment does not include the word "directly" and if the Council was serious about 
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developing a limited entry scheme, the process should be undertaken as  quickly a s  
possible. The amendment sets a philosophy in place a s  the basis for the development 
of the  most realistic scheme which could be developed. Mr. Green s tated i t  was 
possible t o  develop viable methods of limited entry without economic rent  but would 
like t o  see  those methods of developing limited entry have economic rent applied. He 
expressed his objection t o  giving away a common property resource by fiat. The item 
of contention had nothing t o  do with fishery conservation and was purely an economic 
effort. Amendment - failed. 

Dr. Clark s tated his concern with focusing only on the shrimp fishery and suggested 
possibly reef fish resources may be more amenable t o  Council action than the shrimp 
fishery because of the confounding s tate  issues which were so important in the shrimp 
fishery. These issues exist in the reef fish fishery but were of less impact on the 
Council's activities. Mr. Collins questioned why the shrimp industry was selected for 
the  development of a limited entry scheme. Mr. Chauvin responded the shrimp 
fishery was only the  first  t o  be considered since the committee fel t  i t  was the  most 
logical, immediate, far  ranging, and could possibly be a factor in helping t o  solve the 
bycatch problem. Mr. Horn noted the shrimp industry was selected actually t o  begin 
the  process. 

Dr. Kemmerer observed the shrimp fishery was a very involved and difficult fishery 
t o  examine in development of a limited entry program but also felt  i t  was a very 
appropriate choice. Usually limited entry was applied to  a fishery which was already 
overcapitalized. It might be easier applied t o  a developing fishery, i.e. butterfish. 
Mr. Jernigan observed t o  be considering limited entry was a waste of t ime because 
the  industry has made i t  relatively clear that  they desire t o  acknowledge those who 
were already in the fishery and not allow other individuals t o  enter the  industry. The 
question was raised would the industry be satisfied with an open lottery and they had 
never indicated their approval. He was opposed t o  any system which created a wealth 
for a limited group of individuals by limiting entry into the fishery. Mr. DeKeyser 
fel t  i t  was important t o  examine the limited entry concept, it was not a waste of 
Council's t ime t o  consider the  various methods of reducing fishing mortality. Various 
segments of the seafood industry were overcapitalized and no method of reducing the 
overcapitalization had been found. 

Mr. Fondren reiterated the motion was for development of an options paper and not 
t o  decide whether economic rent was collected. Mr. Jernigan noted a spiny lobster 
options paper existed and questioned what was being done. Dr. Nelson responded 
some t ime in late winter Florida would be presenting t o  the Council a proposal for a 
t r ap  reduction and limited entry program for the spiny lobster fishery. Mr. Jernigan 
questioned why an  options paper would be drafted for the shrimp fishery when one 
already existed for t he  spiny lobster fishery. Mr. Chauvin responded the shrimp 
fishery was a different type of fishery in that  the spiny lobster fishery was 
predominately a single s ta te  fishery. The impact from a limited entry program on the 
shrimp fishery could alleviate some of the  problems experienced in other fisheries. 
Motion carried by a vote of twelve t o  four. 

Dr. Kemmerer questioned whether additional funding was needed, noting appropriate 
sources of funding would be S/K or  MARFIN. Dr. Clark reported Wade Griffin and 
Richard Condrey had been working with other s ta tes  on a joint proposal from Texas 
A&M, LSU, Louisiana Department of and Wildlife and Fisheries, and Texas Parks and 
Wildlife Department compiling a MARFIN proposal t o  consider limited entry in the  
shrimp industry Gulf wide. 
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o Enforcement Reports 

Mr. Pedrick recalled last year the Commerce Department approved a 105 minute tow 
period for shrimp vessels with the requirement that  they cease towing and haul their 
nets  a f te r  tha t  amount of time. The situation was over a s  of September 1989 when 
TEDs were required and since then NMFS Regional Office had received 93 cases 
involving fishermen towing shrimp nets without TEDs. Eighty-three notices of 
violation assessing penalties of approximately $8,000.00 were issued. Of the 
remaining cases, one was dismissed due t o  lack of sufficient evidence, t he  remaining 
cases were being followed up for additional evidence. The current TED enforcement 
was low but was expected t o  increase shortly especially off Texas and Louisiana. 
Approximately one month ago there was an operation which revealed bad compliance 
off Louisiana, and good compliance off Galveston. 

Mr. Pedrick advised there was a problem with swordfish reporting. In February, 251 
Notices of Violation were issued for failure t o  report. In March an additional 21 
notices were issued with six Lacey Act Notice of Violations. Numerous Notices of 
Violation had also been issued in the reef fish fishery since the implementation of 
Amendment No. I. Mr. Green asked if he could examine the charging documents on 
TED violations. Dr. Nelson inquired if s ta te  enforcement agencies other than Florida 
were actively cooperating with NOAA officers in enforcement of TED regulations. 
Mr. Pedrick responded the Coast Guard was cooperating. Ms. Montero added Texas 
and Louisiana were unable t o  cooperate due to  statutory regulations, Alabama had an 
agreement with NOAA but little activity existed for involvement, and Mississippi had 
a n  agreement which only covered Magnuson Act violat ions. 

Dr. Nelson noted any possible solutions for the red snapper controversy would be 
contingent upon enforcement. He maintained state's lack of enforcement would 
hinder the effectiveness. Ms. Montero responded assistance for Magnuson Act 
violations was present from Louisiana and Mississippi, Texas does not have an 
agreement but does cooperate. Dr. Matlock noted Texas can not enter  into a 
cooperative agreement but was actively participating t o  the  extent they were allowed 
by law. 

Ms. Montero reported enforcement of the recent reef fish amendment was fairly 
good. Sixty cases had been made for the management measure for undersized fish. A 
Summary Settlement System containing penalty schedules adopted by the NOAA 
General Counsel office allowing a compromise or settlement of what t he  penalty 
would be if in fac t  a NOVA had been issued was utilized in enforcement of the  reef 
fish amendment. The individual received a ticket on scene with a dollar amount. 
This system was designed t o  speed up the process by which the individual was made 
aware of what he would be penalized. It was primarily utilized for minor offenders 
who do not wish t o  contest. It was beneficial t o  enforcement personnel and attorneys 
since i t  reduces paperwork and time. Thus far 42 tickets valued at approximately 
$11,400.00 were issued. The penalty was $150.00 for  the first  fish and $25.00 for 
each additional illegal fish, the maximum was $600.00. 

Ms. Montero noted species identification was one of the biggest problems but the 
Pascagoula Laboratory was holding species identification training programs for the 
Coast Guard, states, and NMFS personnel. She reported there were approximately 
three cases since January on live rock, primarily at the airports. Most recently the 
spot checks had identified that  the live rock did not contain any regulated coral, 
which was a concern since it was difficult t o  ascertain if i t  was removed. Ms. 



Montero reported on a joint investigation with Mississippi, Texas, and Louisiana. 
Twelve search warrants were served, eleven in Mississippi and one in Texas, primarily 
involving the  alleged illegal taking of red fish in Louisiana for transport through 
Mississippi with the final destination Texas. 

Ms. Montero advised the  Coast Guard detected a vessel which had a Ridley tur t le  
with holes drilled through i t  tied off t o  t he  vessel with a line. The vessel was not 
fishing at the time. The barely alive turtle was seized and turned over t o  the  
Galveston Laboratory. The Coast Guard went back out and the  vessel was fishing 
without TEDs in their nets so a TED case was made as well. 

Ms. Montero advised NMFS Law Enforcement division acquired three new agents, 
promotion t o  supervisor for one individual, and acquired another agent as a 
supervisor. She stated Tammy Moore, former Florda Marine Agent, would be  working 
out of the St. Petersburg office and covering the  northern west coast of Florida. 
Mat t  Fuss, newly acquired agent, would be going t o  Galveston. 

Mr. Muths asked the  status on prosecution regarding the  Galveston and other 
blockades which occurred last summer. Ms. Montero responded she believed they 
were being prosecuted but was unaware of the details. Mr. Green asked the  
procedure involved under the Lacey Act. Ms. Montero s ta ted i t  depended on the  
severity of t he  case, individuals with prior offenses or significant commercial 
quantities would normally be prosecuted criminally. 

o Other  Business 

Dr. Clark referred t o  a le t ter  from Ron Gomez, Louisiana Secretary Department of 
Natural Resources, in response t o  a Council le t ter  concerning the discharge of 
petroleum in the estuarine areas. He felt  t he  le t ter  was almost nonresponsive and 
moved to forward a follow up letter requesting a t ime table and current  state 
proposals. Dr. Nelson suggested the  Habitat Protection Committee review the  item, 
noting Florida had items t o  be reviewed and the committee meeting was cancelled. 
The committee meeting would be rescheduled for the  June Council meeting. 

Mr. Muths requested the  Coast Guard provide a written status report on prosecutions. 

MEETING ADJOURNED AT 1200 P.M. 


